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SUMMARY OF ARGUMENT 
Defendant herein, and defendant's counsel were never put on 
notice that defendant was charged with more than one (1) offense, 
having reasonably relied on the representations of the Clerk of the 
St. George Circuit Court, 
Defendant was never charged with possession of a 
"fictitious identification." Moreover, possession of a "fictitious 
identification" is not a violation of the St. George City Code, nor 
is it a criminal offense in the State of Utah. 
Defendant did not fail to appear at all of his scheduled 
arraignments. On one occasion, he drove from Boise to St. George in 
order to be present at his arraignment, only to learn that the 
arraignment had been cancelled without notice to him. 
Appellee failed to provide evidence that the alleged acts 
of defendant occurred within the City of St. George or the State of 
Utah, nor is there any indication in the record that the Court took 
judicial notice of the location of such acts. 
The trial court's denial of the defendant's Motion for New 
Trial was made in support of the Judgment and Conviction appealed 
from. Accordingly, the defendant's appeal from such Judgment and 
Conviction constitutes an appeal from any rulings made in support 
thereof, including the Court's denial of the defendant's Motion for 
New Trial. 
ARGUMENT 
POINT I 
DEFENDANT AND DEFENDANT'S COUNSEL REASONABLY 
RELIED ON THE CLERK OF THE COURT IN ASSUMING 
THAT DEFENDANT HAD BEEN CHARGED WITH ONLY ONE 
(1) OFFENSE 
Appellee, in its STATEMENT OF THE CASE, states, "The 
citation clearly sets forth three charges against the Defendant..." 
arguing that defendant should have been aware of the three (3) 
charges against him from the citation. 
However, at the time an arrested person is issued a 
citation, it contains only the police officer's notations of the 
arrest. Thereafter, an Information is filed, at the direction of the 
City or County Attorney. The officer may either over-charge or 
under-charge a crime or crimes on the citation, thereby rendering it 
unreliable. It is the charges indicated on the Information for which 
a defendant is tried. 
Defendant was never furnished with a copy of the 
Information. Although the Information may have contained multiple 
charges, defendant, through his counsel, was only advised by the 
Clerk of the Court as to the existence of one (1) charge, for 
possession of alcohol by a minor. (See ADDENDUM 1 attached hereto, 
Affidavit of Connie L. Mower.) Defendant's counsel reasonably relied 
on the Clerk of the Court's statements as to the charge against 
defendant. 
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POINT II 
DEFENDANT WAS NEVER PROPERLY CHARGED WITH A 
"FICTITIOUS IDENTIFICATION" AND POSSESSION OF 
A "FICTITIOUS IDENTIFICATION" IS NOT A 
CRIMINAL OFFENSE 
According to appellee's brief, defendant was "charged with 
possession or consumption of alcoholic beverages by a minorf 
misrepresentation of age by a minor for the purpose of purchasing 
alcoholic beverages, and possession of a fictitious identification, 
all in violation of St. George City Code" [Emphasis added.] See 
Page 2 of Brief of Appellee, PRELIMINARY STATEMENT. 
To the contrary, nowhere in the trial court's Docket Sheet 
(See ADDENDUM 2, Docket) on either Page 1 where the charges are 
detailed, nor on Page 2 where the convictions and sentence are set 
forth do the words, "fictitious identification" appear. The only 
charges listed were: "1. MINOR IN POSSESSION/CONSUMPTION," "2. 
MISREPRESENTATION OF AGE TO BUY ALCOHOL," and "3. DRIVER'S LICENSE 
ALTERED/DEFACED/LOANING." Clearly, such listing was insufficient to 
put defendant or defendant's counsel on notice as to any charge for 
possession of a fictitious identification. 
As to the charge of "DRIVER'S LICENSE ALTERED/DEFACED/ 
LOANING," no evidence was produced to support such a charge. The 
only evidence at trial bearing on the issue was that the defendant 
had shown the St. George City Police Officers a valid driver's 
license, showing his correct birth date, name, etc. (See ADDENDUM 3, 
trial transcript pp. 9-10.) The defendant, Mr. Olsen, did not have 
in his possession a driver's license that had either been altered, 
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defaced, or loaned. Further, the police officers observed Mr. Olsen 
throw something on the ground which later turned out to be an 
identification card which he had purchased from a "rock and roll" 
magazine, and did not purport to be either a driver's license nor a 
state identification card. 
Appellant is aware of no statute or ordinance which 
prohibited possession of a false identification other than a driver's 
license or state identification card, and the appellee has cited 
none. The statutes cited by the appellee are by their terms limited 
to "licenses" and do not apply to other forms of identification. 
POINT III 
CONTRARY TO APPELLEE'S ASSERTION, DEFENDANT 
HAD NOT FAILED TO APPEAR AT ALL OF HIS 
SCHEDULED ARRAIGNMENTS 
Appellee states "...facts presented to the trial court at 
the time of the request for continuance certainly justified the 
court's exercise of discretion in denying the continuance." "The 
record revealed that the Defendant had failed to appear, for various 
personal reasons at several arraignments." See appellee's ARGUMENT, 
Page 12, line 12. 
The trial court appeared to rely heavily on the fact that 
the defendant had missed various arraignment dates as its reasoning 
to deny the request for continuance. As was indicated earlier in the 
Brief of Appellant, defendant did appear for an arraignment on 
December 1, 1989, having driven from Boise, Idaho, where he attends 
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school, to St. George, Utah. At the time defendant appeared for the 
scheduled arraignment, he was told that the "judge was on vacation" 
and the arraignment was rescheduled by the Court Clerk. The court 
docket only indicates that at that time the arraignment was 
rescheduled, with no explanation that defendant had appeared as 
scheduled. 
Out of the four (4) times the arraignment had been 
scheduled, defendant or his father called two (2) times to continue 
the hearing, the defendant appeared one (1) time to find the hearing 
had been cancelled, and defendant's counsel called (1) time to enter 
her appearance and waive defendant's appearing. (See ADDENDUM 2, 
trial court's Docket, pp. 1.) 
POINT IV 
THE EVIDENCE DOES NOT ESTABLISH THAT THE ACTS 
ALLEGEDLY COMMITTED BY DEFENDANT OCCURRED 
WITHIN THE CITY OF ST. GEORGE OR THE STATE OF 
UTAH 
Appellee argues that, "The City does not dispute that as 
part of its case, it must prove that the Defendant possessed or 
consumed alcoholic beverages, and used a false identification to 
purchase alcoholic beverages, within the boundaries of the City. 
Indeed, such was proven at trial." See Appellee's ARGUMENT, Page L8, 
line 17-21. 
However, a careful reading of the transcript of the trial 
proceedings in the lower court will reveal that nowhere does that 
court establish that the events of the night of November 24, 1989, 
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took place in the City of St. George or the State of Utah. 
The police officer was examined by the prosecution and 
related only the following: 
A. ...I was just on random patrol ... I 
observed a young man ... leaving the parking 
lot of the 7-Eleven at Dixie Downs & Sunset. 
...I made a traffic stop right there just as 
they pulled out of the parking lot. (TR p.6 
1.10-15). (See ADDENDUM 3, trial transcript) 
The officer does not establish whether Dixie Downs & Sunset is in the 
confines of St. George City, nor does the trial court state whether 
it took judicial notice that the location described is in the 
confines of St. George City. 
POINT V 
DEFENDANT'S NOTICE OF APPEAL INCLUDED AN 
APPEAL FROM THE COURT'S JUDGMENT AGAINST IT 
AND ALL ORDERS WHICH SUPPORTED IT, INCLUDING 
THE COURT'S DENIAL OF DEFENDANT'S MOTION FOR A 
NEW TRIAL 
The Brief of Appellee questions whether this Court has 
proper jurisdiction "with respect to certain issues raised in this 
appeal due to proceedings by the Defendant in the Circuit Court with 
respect to, and following the filing of, his notice of appeal." 
(Page 2, Statement of Jurisdiction.) The first two (2) points of 
appellee's Issues Presented for Review state that defendant's Notice 
of Appeal did not specifically state that it included an appeal from 
the trial court's denial of defendant's Motion for a New Trial and 
questions whether that Notice of Appeal "allows this Court to 
consider the trial court's denial of the Motion for new Trial,..." 
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The trial court's denial of the defendant's Motion for New 
Trial was made in support of the Judgment and Conviction appealed 
from. The rules do not require that the person filing a Notice of 
Appeal shall cite every error which the appellant contends was made 
by the trial court. Rather, it is sufficient that the Notice of 
Appeal put the Appellee on notice as to the judgment appealed from. 
The rules contemplate that additional detail is to be provided later, 
in the Docketing Statement and the Appellant's Brief. 
CONCLUSION 
Defendant and defendant's counsel reasonably believed, 
based on the statements of the Clerk of the Court, that defendant was 
only charged with one (1) offense. Defendant and defendant's counsel 
reasonably believed that they had reached a plea agreement with 
respect to the one (1) offense with which they thought defendant had 
been charged. Thus, based on the facts as presented to them, there 
was no reason to attend the trial in St. George. 
Since defendant's failure to attend his trail in St. George 
was based on mistake, which in turn was based on the misstatements of 
the Clerk of the Court, his failure to attend trial did not 
constitute a knowing and voluntary waiver of his right to appear and 
defend. Accordingly, the Judge and Conviction obtained against 
defendant, in absentia, should be reversedj 
RESPECTFULLY SUBMITTED this Z)J^ day of October, 1990. 
INIE X. MOWER 
Attorney for Appellant 
CERTIFICATE OF SERVICE 
I hereby certify that on this \<r day of pc^ober, 1990, I 
mailed, postage prepaid, a true and correct copy of the foregoing 
REPLY BRIEF OF APPELLANT to the attorney for the plaintiff/appellee 
herein, T. W. Shumway, St. George City Attorney, 175 East 200 North, 
St. George, Utah 84770. 
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ADDENDUM 1 
AFFIDAVIT OF CONNIE L. MOWER 
(dated February 14, 1990) 
CONNIE L. MOWER #2339 
Attorney for Defendant 
623 East 100 South 
P. 0. Box 11643 
Salt Lake City, Utah 84147-0643 
Telephone: (801) 363-9345 
IN THE FIFTH CIRCUIT COURT, STATE OF UTAH 
ST. GEORGE DEPARTMENT, WASHINGTON COUNTY 
ST. GEORGE CITY, 
Plaintiff, 
v. 
JASEN RALPH OLSEN, 
Defendant. 
i AFFIDAVIT OF 
• CONNIE L. MOWER 
i Case No. 891001516 
| Judge ROBERT F. OWENS 
STATE OF UTAH ) 
:ss 
COUNTY OF SALT LAKE) 
CONNIE L. MOWER, being first duly sworn, deposes and 
states as follows: 
1. That she is the attorney for defendant in the 
above entitled action and is personally faniiliar with the facts 
set forth below 
2. That on or about the 15th day of December, 1989, 
she was retained by the defendant in the above entitled case to 
represent him on his criminal charges. On that same date, she 
met with defendant and observed that defendant's leg was casted 
in a soft cast. Defendant told affiant that he had broken his 
ankle and had surgery to implant screws in his leg earlier that 
month. Defendant advised affiant that he had to return to his 
physician's office on that day for re-casting with a hard cast 
and a post-operative checkup. The defendant advised affiant that 
he was scheduled for arraignment on his criminal charges that 
day. His requests for continuance had been denied. He further 
told affiant that he had been previously set for arraignment on 
at least three (3) occasions, at which time defendant was unable 
to appear because he had a conflict with his final exams at Boise 
State College. 
3. That on or about December 15f 1989, affiant called 
the Clerk's Office for the above entitled Court and advised the 
Court that she would enter an appearance by mail. Affiant 
subsequently prepared and filed an Appearance of Counsel, a 
Waiver of Personal Appearance, and a Demand for Jury Trial. 
4. Affiant was subsequently notified by the Clerk of 
the Court that this matter was set for trial on February 5, 1990, 
and that because the charge was filed as an infraction, no jury 
trial would be granted. 
5. In January, 1990, affiant telephoned the Clerk's 
Office for the above entitled Court and asked the Clerk of the 
Court to read the contents of the Information to her. The Clerk 
advised counsel that the information contained one (1) charge. 
That charge being: Possession of Alcohol by a Minor. 
6. Defendant's counsel attempted numerous times to 
contact the City Prosecutor prior to trial and left numerous 
messages for counsel to return her phone calls. 
7. On February 5, 1990, at approximately 8:30 a.m., 
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affiant reached the St. George City Prosecutor, T. W. Shumway, by 
telephone. Mr. Shumway and affiant agreed that defendant would 
enter a plea of guilty to possession of alcohol by a minor and 
that the parties would recommend a fine of $55. Mr. Shumway 
directed affiant to prepare a Waiver of Appearance for 
defendant's signature and to fax the same to his office prior to 
the hearing. Affiant immediately prepared the Waiver of Personal 
Appearance and Entry of Guilty Plea which defendant signed at 
approximately 2:00 p.m. (A copy of said Waiver of Personal 
Appearance and Entry of Guilty Plea is attached hereto and 
incorporated herein by reference.) 
8. Affiant then instructed her secretary to fax a 
copy of the Waiver of Appearance and Entry of Plea to Mr. 
Shumway's office in St. George. Affiant later found out that 
despite numerous attempts at transmission, the fax never arrived 
in St. George. 
9. Affiant was subsequently advised, through her 
secretary, that the Waiver of Appearance and Entry of Plea would 
not be accepted by the Court, the Court having tried the 
defendant in absentia. 
*.j& DATED this J^J_^day of February, 1990. 
/ 
CONNIE L. MOWER 
Attorney for Defendant 
SWORN TO AND SUBSCRIBED before me this /f day of jfe, 
February, 1990. 
My Commission Expires: 
?/6 ? A < 
£M 
TARY PUBLIC 
"t Mic
 t 
'-"'/South I 
.;y, Utah 84102 J 
.Vfy \> ximiss'on Explrat I 
53p!9mbor29f 1991 I 
State of Utah ! 
CERTIFICATE OF SERVICE 
I hereby certify that on this ,// day of February, 
1990, I mailed, postage prepaid (via U.S. Express Mail), a true 
and correct copy of the foregoing to the attorney for the 
plaintiff herein, T. W. Shumway, St. George City Prosecutor, 175 
East 200 North, St. George, Utah 84770. 
/J,C/,MQ. 
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ADDENDUM 2 
TRIAL COURT DOCKET 
ifth Circuit Court-St. Gee'ge MONDAY F .WARY 5, 1990 
3:30 PM 
sfendant CITATION: A859789 SGP Case: 891001576 MS 
OLSEN, JASEN RALPH State Misdemeanor 
10984 SOUTH 2700 WEST Judge: Robert F. Owens 
SO JORDAN UT 84065 
CDR if: 859689 
LLLnex 
228 SGP VANCE BITHELL 
laraes BJLLL 
Violation Date: 11/24/89 
1. MINOR IN POSSESSION/CONSUMPTION 5-2-15 55.00 
Plea: Not Guilty Finding/Judgment: Guilty - Bench 
2. MISREPRESENTATION OF AGE TO BUY ALCOHOL 32A-12-13.M 100.00 
Plea: Not Guilty Finding/Judgment: Guilty - Bench 
3. DRIVER'S LICENSE ALTERED/DEFACED/LOANING C41-2-133 300.00 
Plea: Not Guilty Finding/Judgment: Guilty - Bench 
roceedinas 
1/27/89 Case 
2/01/89 
2/04/89 
filed on 11/27/89. 
ARR scheduled for 11/27/89 at 
DEF CALLED, IS IN BOISE, ID GOING TO 
12-01-89, WILL APPEAR AT THAT TIME. 
ARR rescheduled to 12/ 1/89 at 
Mis Arr Judge Robert F. Owens 
TAPE: 378 COUNT: 1255 
Deft not present 
NO APPEARANCE/ VACATE 
ARR rescheduled to 12/ 4/89 at 1 
DEFN IS IN BOISE AT 
1:30 P in room 1 with RFO 
SCHOOL. ARR SCHEDULED FOR 
/VF 
1:30 P in room 1 with RFO 
30 P in 
SCHOOL-
room 1 with RFO 
DEFN IS TO CALL 
RFO/TLH 
Review on 12/11/89 
DEFN FATHER CALLED-
COURT 
ARR: TAPE 386 COUNT: 14 63 
VACATED/ NO APPEARANCE 
2/05/89 Began tracking Fine Stay 
2/12/89 DEFN'S DAD CALLED AND STATED DEFENDANT MIGHT APPEAR FRI FOR 
ARRAIGNMENT, CASE HAS BEEN RESCHEDULED (3) TIMES PREVIOUSLY 
ARR scheduled for 12/15/89 at 1:30 P in room 1 with RFO 
2/15/89 ARR VACATED: TAPE: 398 COUNT: 200 JUDGE ROBERT F OWENS 
*SLC ATTY TELEPHONED WAIVED DEFN'S APPEARANCE 
**WILL FILE APPEARANCE OF COUNSEL 
WAIVER OF APPEARANCE, READING OF RIGHTS & DEMAND FOR JURY TRL 
2/18/89 APPEARANCE OF COUNSEL, ENTRY OF PLEA & JURY DEMAND FILED BY ATD 
CONNIE MOWER 
2/19/89 PTC scheduled for 1/22/90 at 4:00 P in 
HRG MJS scheduled for 2/ 1/90 at 8:30 A in 
TRJ scheduled for 2/16/90 at 8:00 A in 
2/21/89 Ended tracking of Fine Stay 
2/22/89 RESPONSE TO REQUEST FOR DISCOVERY FILED BY CPR 
1/11/90 INFORMATION FILED AS INFRACTIONS BY CPR 
PTC on 1/22/90 was cancelled 
HRG MJS on 2/ 1/90 was cancelled 
TRJ on 2/16/90 was cancelled 
TRL scheduled for 2/ 5/90 at 3:00 P in room 1 with RFO 
NOTICE OF SETTING OF TRIAL TO COURT SENT: 
room 
room 
room 
with RFO 
with RFO 
with RFO 
TLH 
TLH 
TLH 
TLH 
TLH 
TLH 
TLH 
TLH 
TLH 
ONE 
TLH 
TLH 
TLH 
TLH 
TLH 
GHM 
GHM 
GHM 
GHM 
GHM 
GHM 
GHM 
TLH 
TLH 
TLH 
TLH 
TLH 
TLH 
TLH 
TLH 
TLH 
TLH 
TLH 
TLH 
TLH 
D u <J ft r; x 
fth Circui t Court-St. Ge ge 
fendant 
OLSEN, JASEN RALPH 
MONDAY r RUARY 5, 1990 
3:30 PM 
CITATION: A859789 SGP Case: 891001576 MS 
State Misdemeanor 
/19/90 RETURN OF SERIVCE ON SUBPOENAS (RIGGS, BITHELL) FILED 
/05/90 TRIAL: TAPE 037 COUNT 3143 RFO/TLH (SHUMWAY 
ATD & DEFN NOT PRESENT 
CPR STATEMENTS OF PHONE CONVERATION WITH ATD RE: CHANGE OF 
PLEA AND RELATES ATD'S MOTION FOR CONTINUANCE 
COURT DENIES ATD MOTION FOR CONTINUANCE- TO PROCEED ABSENTIA 
PW#1 SGT RUSSELL RIGGS 
***TAPE CHANGE 038. 
PEXfll (ID) OFFERED AND RECEIVED 
PW#2 OFFICER VANCE BITHELL 
COURT FINDS DEFENDANT GUILTY OF ALL CHARGES 
CPR RECOMMENDATION OF FINES 
SNT scheduled for 2/ 5/90 at 3:30 P in room 1 with RFO 
Sentence: 
Deft/Counsel not present, 
Judge: Robert F. Owens 
Chrg: MINOR POSS/CONS 
Fine Amount: 
Chrg: MISREP OF AGE 
Fine Amount: 
Chrg: ALTERED DL 
Fine Amount: 
Fines and assessments entered: FL 
SF 
Total ARFINES: 
FINE OF $455 DUE IN FULL BY 3-5-90 
ONE YEAR PROBATION 
-PEX#1 RELEASED TO OFFICERS 
NOTICE SENT TO DEFN OF FINE DUE DATE 
Began tracking Fine Stay 
Prosecutor present 
Plea: Not Guilty Find 
44.00 Suspended: 
Plea: Not Guilty Find 
80.00 Suspended: 
Plea: Not Guilty Find: Guilty - Be 
300.00 Suspended: .00 
424 
Guilty - Be 
.00 
Guilty - Be 
.00 
00 
31.00 
455.00 
Review on 03/05/90 
TLH 
TLH 
TLH 
TLH 
TLH 
TLH 
TLH 
TLH 
TLH 
TLH 
TLH 
TLH 
TLH 
TLH 
TLH 
TLH 
TLH 
TLH 
TLH 
TLH 
TLH 
TLH 
TLH 
TLH 
TLH 
TLH 
TLH 
TLH 
TLH 
TLH 
•^ counting Summary 
Fine Due 
3ditional Case Data 
Fine Summary 
Total Due 
455.00 
Paid Credit Balance 
455.00 
Time Pay# 
Fine: $424.00 Suspended: 
Parties 
Atty for Defendant 
CONNIE L MOWER 
623 EAST 100 SOUTH 
BOX 11643 
SSN # - -
SALT LAKE CITY UT 84147-0643 
Home Phone: ( ) 
Work Phone: (801) 363-9345 
Personal Description 
Sex: M DOB: 01/27/71 
Dr. Lie. No.: 149003240 State: UT Expires: 
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TRIAL TRANSCRIPT 
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FIFTH CIRCUIT COURT, STATE OF UTAH 
WASHINGTON COUNTY, ST. GEORGE DEPARTMENT 
* * * * * * 
CITY OF ST. GEORGE, 
Plaintiff, 
vs. 
JASEN RALPH OLSEN, 
Defendant. 
TRIAL 
Case No. 891001576 
* * * 
BE IT REMEMBERED, that on the 5th day of 
February, 1990, the above-entitled matter came on for 
hearing before the Honorable Robert F. Owens, Judge of 
the above-named Court, at the Washington County Hall of 
Justice, St. George, Utah, and that the following proceedings 
were had: 
APPEARANCES: 
For the Plaintiff: 
The Defendant not appearing nor represented by counsel. 
THEODORE W. SHUMWAY, 
St. George City Attorney 
BYRON RAY CHRISTIANSEN. JR. 
C E R T I F I E D S H O R T H A N D REPORTER 
1 
2 
3 
4 
5 
6 
7 
B 
9 
ID 
11 
12 
13 
14 
15 
16 
17 
IB 
19 
2D 
21 
22 
23 
24 
25 
1 N £ 1 X 
WITNESSES FOR THE PLAINTIFF PAGE 
RUSSELL RIGGS 
Direct Examination by Mr. Shumway 5 
VANCE BITHELL 
Direct Examination by Mr. Shumway 12 
PLAINTIFF RESTS 12 
E X H _ ^ B ^ T S _ 
Number Description Received 
P-l Driver's License 8 
BYRON RAY CHRISTIANSEN. JR. 
CERTIFIED SHORTHAND R«ro«r«* 
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THE COURT: Let's see, the matter before the 
Court at this time is City versus Jasen Ralph Olsen. Is 
the defendant not here, or --
MR. SHUMWAY: If your Honor please, I had a phone 
call this morning from a Connie Mower saying that she 
represented the defendant. I didn't have the file or 
recognize the name, and she said he was charged with a 
minor consuming, wanted to know what the fine was. I 
said, "Well, it depends on whether it's a first offense or 
not," and she assured me that it was. And I said, "Well, 
it would be ab least $55." And she says, "Well, I'd like 
to change plea." And I said, "All right, I need something 
to — " "Can we do that without being there?" I said, "If 
you were to get something in writing," and she promised 
to Fax a -- enter an appearance. She apparently entered 
an appearance and then withdrawn. I don't know. I — 
anyway, she promised to Fax it down and send the original 
by mail. And at 3:00 I had not received a Fax. I had 
my secretary call her while I was here in the courtroom, 
and she told my secretary that she had reached an agreement 
with me where we were — I found also there were three 
charges against him, not one. She told my secretary that 
she had reached an agreement with me where I would drop the 
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two charges if he would plead to the minor consuming. 
I advised her that that was not the case. I never said 
anything that slightest intimated that, and so she said, 
"Well, have him ask the court for a continuance." 
Now, I was talking from here to my secretary. My 
secretary had her on the other line. I haven't talked to 
her directly right now, but I guess I have the duty to relay 
to you her request for a continuance. 
THE COURT: All right, well, this case has been 
going on since November 27th. Let me review, quickly, the 
history. The defendant called and said he was in Boise, 
Idaho, going to school. The arraignment was scheduled for 
12-1, and then rescheduled for 12-4. He didn't appear on tha 
date. His father called and said he might appear Friday. 
That had been rescheduled three times at that point. And 
by 12-15, that's the first contact we had from her, she 
telephoned and waived his appearance and demanded a jury 
trial, and so then -- when the information was filed as 
infractions, we cancelled the jury trial, sent of notice 
to the court on January 11th. Under all the circumstances, 
I really think I'll have to deny her motion for a contin-
uance and we'll proceed in absentia. 
MR. SHUMWAY: Call Sergeant Riggs. 
RUSSELL RIGGS, 
having been called as a witness, being first duly sworn, 
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testified as follows: 
DIRECT EXAMINATION, 
BY MR. SHUMWAY: 
Q. State your name and occupation. 
A. My name is Russell Riggs. I'm a sergeant for the 
police department in the City of St. George. 
Q. And were you so employed on the 24th day of 
November of 1989? 
A. Yesf I was. 
Q. Calling your attention to approximately 11:30 p.m. 
that evening, were you on duty? 
A. Yes, I was. 
Q. Did you have occasion to go to or be in the area 
of the intersection of Sunset and Dixie Downs Road? 
A. Yes, I had. 
ft What brought you to that location? 
A. As a rule, at the beginning of the shift, I try 
to check each one of the areas of town just to monitor 
whatfs going on in particular areas, so I was just on 
random patrol. 
ft All right. While you were in that location and 
at that time did you observe anything out of the ordinary? 
A. Yes, I did. I observed a young man wearing a 
cowboy hat carrying a sack. He was running across a parking 
lot trying to catch up with a pickup truck that was leaving 
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1 the parking lot of the 7-Eleven at Dixie Downs and Sunset. 
2 And as he ran, cans of beer were spilling out of the sack 
3 onto the parking lot. 
4 Q. Well, that is a bit unusual. What did you do 
5 in response to that? 
6 A. 1 turned around and drove back, made a U-turn 
7 right there in the parking lot of the 7-Eleven. He was 
B able to jump inside the vehicle and there were four people 
9 already inside the vehicle, so with him that made five and 
1° they pulled out on Sunset to go eastbound. 
11 Q. Is it a one-seat pickup? 
12 A. Yes, it was a one-seat vehicle. 
13 Q. Did you stop it? 
14 A. Yes, I made a traffic stop right there just as 
15 they pulled out of the parking lot, made a traffic stop, 
16 and then Officer Bithell pulled up shortly thereafter. 
17 Q. All right. Did you have any conversation with 
I0 the one that you saw running across the parking lot? 
I9 A. Yes, I did. 
SO Q. Tell us what you did. 
21 J A. I asked him for identification and suggested to 
him that carrying that much beer, I hoped that he was 21 year|s 
23 I of age. I also noticed — 1 asked him to step out of the 
2 4
 vehicle, asked all of the passengers and the driver to step 
2 5
 out of the vehicle. When he did so, he tossed something on 
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2 J and it turned out to be an identification card that had 
his picture, but it didn't have — and a date of birth 3 
4 which made him of legal age, 
5 
6 
B 
9 
ID 
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Q. And you saw him toss that on the ground? 
A. Yes, I did. 
7
 | Q. Did he identify himself? 
A. Yes. He told us his name, and I — as I recall, 
the name was correct, but I don't think it's entirely correct 
as far as the license — or the identification is concerned. 
I think it had his first and last. 
1 2
 0- I'm going to hand you what's been marked as 
13
 Exhibit 1 for identification and ask you if you can identify 
14
 that. 
I A. Yes. This is the identification. The name is 
not the same as his, but the photo is. 
Q. That's what you retrieved from the ground? 
A. Yes, it is. 
Q. Is the date of birth — did you ascertain what 
2 D
 I his date of birth was? 
21
 I A. Yes. He told me that he was 18, when he indicated 
2 2
 ' that his date of birth was 1-27 of '71. 
2 3
 I fr What does Exhibit 1 indicate date of birth? 
2 4
 A- It indicates 1-18 of '68. 
2 5
 MR. SHUiMWAY: We'd offer Exhibit 1 in evidence. 
16 
17 
18 
19 
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THE COURT: Exhibit 1 will be received in 
evidence. 
(Exhibit 1 received in evidence.) 
Q. (By Mr. Shumway) Did you have a conversation with 
him beyond that? 
A. I asked him where he got the beer, and he told me 
he had used the identification card to purchase the beer, 
that he didn't want to get anybody -- any of the other kids 
in trouble, that everything was his fault. 
Q. Did he tell you how he got the identification? 
A. Yes. He told me that he ordered it out of a 
rock-and-roll magazine. 
Q. Okay. Based on the — well, was there any evidence) 
that he had been drinking? 
A. Yes. He was intoxicated. 
Q. All right. Based on your observations of drinking, | 
the possession of the beer and the false identification, did 
you charge him with anything? 
A. Officer Bithell had arrived by that time and I 
left him in Officer Bithellfs care, and Officer Bithell did 
charge him. 
MR. SHUMWAY: Thatfs all the questions I have. 
THE COURT: Did you confront the people in the stor£? 
THE WITNESS: I did not confront the people in the 
store and I don't believe Officer Bithell did either. 
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THE COURT: Okay, the Court has no questions. 
You may step down. 
(Witness excused.) 
VANCE BITHELL, 
having been called as a witness, being first duly sworn, 
testified as follows: 
DIRECT EXAMINATION, 
BY MR. SHUMWAY: 
Q. Would you state your name and occupation. 
A. My name is Vance Bithell. I work for the 
(right here somebody turned off the tape recorder and then 
back on, so some testimony was lost.) 
Q. You've heard Officer Riggs testify, Sergeant 
Riggs testify regarding the events of date and time and 
place. Did you arrive at that scene on that date as he's 
testified? 
A. Yes, I did. 
Q. Tell us what you observed. 
A. I observed basically what he's said. I observed 
five people standing outside the pickup when I arrived. They 
all looked really young to me. One was wearing a cowboy 
hat and looked young also. 
Q. Did he identify himself? 
A. Yes, he did. He gave me a Utah driver's license 
that had his picture I.D. and — hang on just a second and 
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make sure it was Utah. Okay, yeah, it was a Utah driver's 
license with all the information that he had given me, and 
that was Jasen Ralph Olsen, 12771, all that information was 
on a valid Utah driver's license. 
Q. All right, based on your observations, had he 
been drinking? 
A. Yes, he had. I was real — well, from about two 
feet away, at times, while issuing the citation, and also 
we do give a -- we do fingerprint the subject at the scene 
on a misdemeanor citation. And at the time he was rather 
close. His face was approximately two feet away, and I could 
smell a very strong — what 1 believe to be a strong odor 
of an alcoholic beverage coming from his breath. 
Q. Did you examine what's been admitted here as 
Exhibit 1? 
A. Yes, I did. 
Q. And did the picture and certain things resemble 
information on his driver's license? 
A. As being him --
Q. Yes. 
A. — or his picture? 
Q. Yes. 
A. Yes. It was the same person, same picture. 
Q. What, if anything, did you cite him for? 
A. I cited him for — at the time, I cited him for a 
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minor purchasing alcohol, because he did admit to me that 
up the road — he couldn't give me — it wasn't there at 
the 7-Eleven, but he did admit up the road and he really 
couldn't give me any direction because he was from out of 
townf that he purchased alcohol with a fake I.D. And I 
also charged him with minor consuming and possession of 
false I.D. at the time. 
Q. He told you that he hadn't purchased it at the 
7-Eleven? 
A. Yes, that's correct. It was up the road and he 
couldn't give me an exact location and we have very — well, 
there's Mert's on the corner of Sunset and Valley View and th^n 
right across — 
Q. Was there some cans of beer that spilled into the 
parking lot there? 
A. Yes, there was. 
Q. How come he was out of the truck with beer if he 
hadn't purchased it there at the 7-Eleven. 
A. I have no idea why. He may have been coming from 
another vehicle or, to be honest with you, that wasn't 
ascertained as why he was out of the vehicle at the time. 
Q. Did you inquire at the 7-Eleven? 
A. No, I did not. 
Q. Okay. 
MR. SHUMWAY: I believe that's all I have. 
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THE COURT: You may step down. 
THE WITNESS: Thank you, your Honor. 
(Witness excused.) 
MR. SHUMWAY: The City rests. 
THE COURT: Well, it appears abundantly clear 
from the evidence that the defendant is guilty of all three 
charges and I find him guilty of all three counts. 
Does the City have any recommendations as far as 
sentencing is concerned? I guess all three counts are 
infractions, so there's no jail time. 
MR. SHUMWAY: Well, we'd recommend that they all 
be — a fine be assessed on each one. I suppose the bail 
schedule fine, I think that might be sufficiently high in 
at least one case, that it should be adequate. 
THE COURT: All right, the fines that are imposed 
are a 55 — of course, we don't know whether he has had 
any priors, but — 
MR. SHUMWAY: We couldn't find any evidence of 
prior. 
THE COURT: Okay. Fifty-five dollars on the minor 
in possession or consumption of alcohol. One hundred 
dollars on misrepresentation of age and buying alcohol. 
And the false identification is a $300 fine. The total 
is 455. And the defendant is put on probation for one year 
and we'll give him 30 days to take care of the fine. 
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MR. SHUMWAY: Fine, thank you. 
(Whereupon this hearing was concluded.) 
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